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Ask an Attorney - ESA
Permanent Necessary?
Jeremy Shorts, Esq.

Criminal History
and Fair Housing

Q: My tenant gave me paperwork

A: Under the Fair Housing Act,
there is no requirement concerning
the length of time a health care
professional has been treating a
tenant to diagnose a disability. A
disability could, depending on the
(Continued on page 6)

April is Fair Housing Month and we
want to make sure everyone is in
the know on all ways the rental
housing industry is impacted by fair
housing.
On April 4, 2016 HUD issued a
Guidance relating to using Criminal
History on applicants for rental
housing. This Guidance was based
upon a recent Supreme Court
decision on disparate impact. The
Government says may be a
disparate impact (see page 5) upon

1116 Vista Ave #187
Boise, ID 83705
info@iaahq.com

for an emotional support animal,
but the therapist is not a medical
doctor, has only been treating the
tenant for a few days, and cannot
verify that there is a permanent
need for a support animal. Can I
deny the request for an ESA?

minorities and thus, violate the Fair
Housing Act for a landlord to utilize
criminal history to deny an
applicant.
The Guidance suggests that:
•

Arrests cannot be the sole basis
for excluding an applicant.

•

Landlords must have an
important and verifiable
legitimate business interest to
deny an applicant for a prior
conviction.

•

Applicants should have the
ability to appeal for a review of
a denial and provide mitigating
circumstances and information.

This means that you cannot deny
somebody just because they have a
criminal history (after all, if they get
fined for fishing without a license,
(Continued on page 6)

Chair’s Message : Keep the FAIR in Fair Housing!
locators, owners, and investors!
By Lynnette Horton
Regional Manager
CBW Properties
2021 Idaho
Apartment
Association Board
Chair

April is National Fair Housing month.
As we dedicate ourselves to
maintaining the regulations and
practicing the rules of fair housing,
let’s remember the best aspect of this
national act: it’s FAIR!

Everyone longs for fairness. From a
very young age children sense what is
right and wrong and will often shout
out, “That’s not fair!” As adults we
learn that one of the most important
characteristics we bring to our
relationships is the capacity and desire
to treat others right. In the business
world our reputation is based on our
ability to treat others with impartiality
and objectivity. Treating others fair is
not just a nice idea…it is the basis of
successful human interactions in all
facets of life.

So let’s keep the FAIR in Fair Housing!
Sure, the rules are critical and you
have to know how to apply them in
every aspect of apartment leasing,
maintenance, and management! If
you mess up, it can cost you and your
company hundreds of thousands in
fines
and
punitive
damages.
Remember these basics.

Don’t FREAK OUT about fair housing!
Rather, as you follow all the rules,
embrace the spirit of fair housing. It’s
FAIR! This national act is one of the
most important advantages and tools
we have as multi-family management
professionals. Everyone wants to be
treated fair and properly applying the
law will create a leasing an
environment that will actually
enhance your success in leasing and
keeping residents.
Here are just a few of the advantages
to being FAIR.
•

Makes Sense – The fastest way to
productive leasing and positive
resident relations is to treat
people fair and equal. Everyone
responds positively to fairness!

•

Evens the Playing Field – As we all
follow the rules and practice the
spirit of Fair Housing, we also
compete with one another on a
uniform and even basis. And our
entire industry is seen as one that
applies equality and fairness in
principle and actions.

•

•

“No Discrimination” means we treat
all people of the 7 protected classes
fair and equal in all leasing,
maintenance,
renewal,
and
management activities. Every person
on your property must play by these
rules including vendors, apartment

Enhances Leasing and Resident
Relations – If you want a better
closing ratio and better resident
retention, just try being fair. It is
no-brainer…fair housing means
better treatment or prospects and
residents. Check the apartment
reviews sites to see what residents
say who feel like they are
mistreated. It’s not pretty!
Takes Away the Guess Work –
Knowing and playing by the Fair
Housing Act rules means less
stress and confusion for the onsite
team. Everyone knows what is
FAIR and acts equally.

2

•

Fair Housing is FAIR! – Get it?
Why see fair housing as some
sort of government mandated
burden when it simply reflects
the right way to treat people.

Fair Housing is not something to
despise or fear. It is a mindset that
all of us would most likely want to
embrace. It creates the welcoming
and friendly atmosphere our
customers want and demand. Fair
Housing is the law and we must
follow it to the letter, but as
important, fairness is good business
and will reflect in an apartment
community’s bottom line. How do
you define fair housing in one quick
phrase? Treat People Right!

.
MEMBERS USING
MEMBERS
If you are using good
companies that have
not signed up with
IAA yet, please
encourage them to do
so!
You can email contact
information to
info@iaahq.com and
we will personally
reach out to your
supplier or vendor
contact.

Director’s Message - April is Fair Housing Month
By Paul Smith
Executive Director
Idaho Apartment
Association

April is Fair Housing
Month! The
protected classes in
Idaho are:
•

Race

•

Color

•

Sex

•

Religion

•

National Origin

•

Disability

•

Familial Status (kids in household)

Remember not to treat anyone
differently or charge higher rents fees or
deposits based on membership in ANY of
these protected classes.
In Idaho, the protected classes with the
most complaints and violations are
Disability and Familial Status.
Someone with a disability has the right
under the law to make a request for a
reasonable accommodation. This would
include the right to request rent
reminders (for mental disabilities),
reserved accessible parking (for physical
disabilities involving mobility) and other
reasonable requests that would make
renting easier for someone who is
disabled. By far the most common
accommodation request, which property
managers are required to allow, is the
request for a service animal, companion
animal or assistive animal.
Someone with a disability also has the
right under the law to make a request

for a reasonable modification to the
property. Similar to an accommodation, a
modification is a change to the physical
property rather than to a rule. All
reasonable modifications have to be
allowed, however the renter has the
responsibility to:
1. Pay for the modification
2. Ensure the modification conforms with
city code, and property standards
3. Return the property to its’ original
condition after they leave
When receiving a request for a
reasonable accommodation or
modification have the tenant fill out a
formal request and approve when they
return it filled out correctly.

effects on families. For instance, a
rule that the swimming pool has
“adult swim hours” when families
can’t go is discriminatory. Requiring
adult supervision on a playground
may also be discriminatory.
NOTE: For health and safety
reasons it may be ok to limit access
to certain amenities like a
swimming pool by age, but consult
an attorney before setting any rules
in these areas.
If you ever have a question, contact
the IAA at 208-423-8173 or
info@iaahq.com.
- Paul Smith, Executive Director

Avoiding Familial Status Discrimination
It is appropriate to have reasonable limits
on the number of people that can live in
a rental home. However, for when you
are renting to households with children in
the home, the Department of Housing
and Urban Development (HUD) has ruled
that landlords must allow 2 per bedroom,
plus one more in the rest of the unit. So,
in a studio or one bedroom, you could set
3 as your maximum number of renters. In
a 2 bedroom the maximum could be 5,
and so on and so forth.
Two other common problems with
familial status discrimination involve
steering and rules. Steering occurs when
managers discourage household with kids
from renting upper floor units or near
areas they want to have adults, like near
the swimming pool. Don’t do this. It
would be a ticket to a $10,000 fine. When
setting rules, you should make sure they
don’t have disproportionately negative
3

Welcome to our
newest
supplier members!
A+ Satellite
Internet, TV & Phones

(208) 321-2534
caleb@apsboise.com
www.satdelight.com

PG Long Floor
Coverings
Floor Coverings
(208) 850-4502
brian@pglongfloorcovering.com
www.pglongfloorcovering.com

Fair Housing
Protected Classes
In the United States, it is illegal to discriminate against renters who are in protected classes.
That means there are 7 reasons you cannot deny tenants. However, just because somebody is in
a protected class doesn’t mean that you can’t deny them for a separate legitimate reason. In the
next section we will cover the factors that can make renting to some people a risky proposition
and some strategies for avoiding risk by having a professional tenant screening process.

Race

A class or kind of people unified by shared
interests, habits, or characteristics.

Color

Skin pigmentation, complexion, or tint

Sex

Includes gender (male or female) and
pregnancy, childbirth, or conditions related
to pregnancy or childbirth.

Religion

A personal set or institutionalized system of
religious attitudes, doctrines, beliefs, and
practices.

National
Origin

An individual's, family’s, or their ancestor's,
place of origin; or the physical, cultural or
linguistic characteristics of a national origin
group.

Disability

A physical or mental impairment which
substantially limits one or more of such
person’s major life activities; or a record of
having such an impairment, or being
regarded as having such an impairment.

Familial
Status

A situation where there is one or more
persons under age 18 who reside with a
parent, legal guardian, etc. This also
applies in the case of pregnancy, adoption
or for people who are in the process of
gaining legal custody of a person under age
eighteen.
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How do you handle
Assistance Animals?
Dealing with Requests for
Assistance Animals
It is ok for property owners to
have a no pet policy. Pet
owners are not a protected
class. But if a current or
prospective renter asks at any
time for a service animal,
companion animal, comfort
animal (all called assistance
animals) you need to be
carful. If you are bound by Fair
Housing Law you must allow
these animals in once you
have verified that they are
medically necessary.
Upon receiving a request you
should immediately have the
person requesting the
accommodation fill out the
Assistance Animal Forms
(copies can be obtained from
the Idaho Apartment
Association).
The form requires the party
requesting the
accommodation to specify
what accommodation they are
requesting, to identify the
animal, to explain how that
accommodation is related to a
disability (for instance “having
an assistance animal helps
stabilize my bi-polar
disorder”) and who is the
health or licensed professional
that will attest that they do
have a disability and do need
the requested
accommodation.
Once you have this form filled
out, it is sent directly to the
doctor. When it is returned,
allow the animal or
accommodation. If it isn’t, you
do not have to allow the
accommodation.

Below is a brief overview of
what you can and cannot do:
You cannot deny a reasonable
request for a medically
necessary animal.
If the animal is necessary for
their disability, then they are
allowed to have it. Even if it
is an untrained dog. Or a cat.
Or a hamster, gerbil, snake,
tarantula, chicken or
parakeet. Even if it is just a
goldfish that helps them
calm down (don’t we wish
they were all goldfish? No
such luck)
You can verify that the person
is handicapped and that the
animal is necessary to assist
their disability
This is important. You don’t
have to just take their word
for it. You absolutely have
the right to require some
competent verification that
they are not just trying to
get around the rules.
You can put in place
Reasonable animal (not pet)
rules
The Idaho Apartment
Association lease has a
provision that allows you to
do this. Of course you can
prohibit the dog from
barking all night, peeing on
the carpet, scratching up the
door, being outside without
a leash, pooping all over the
yard without it being
cleaned up, or biting the
neighbors.
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You can evict a tenant for not
controlling their animal and
charge them for any damage
the animal has done.
If the tenant doesn’t follow
the reasonable animal rules
you’ve established, then you
can evict them. You can also
charge them for any damage
that their animal did.
You cannot charge pet rent,
pet fees or a pet deposit –
because the animal is not a
pet.
It would be considered
discrimination to make
somebody pay more just
because they are disabled.
So you can’t charge a larger
deposit of the tenant with an
assistance animal – but you
can charge a larger deposit
of all your tenants going
forward to cover the
potential risk posed by just a
few.
Again, we should stress that
you should use the Assistance
Animal Instructions and Forms
on the IAA website. We have
worked on these forms for
many years, even consulting
with HUD. We are confident if
you use them correctly and
follow the instructions you
can stay out of trouble. If you
have questions email us at
info@iaahq.com

(Continued from page 1 - Fair Housing

(Continued from page 1 - Ask an Attorney)

is that really going to make them a
bad tenant?). However you can
deny somebody who:

circumstances, be diagnosed in a
few minutes under certain
situations. But once the health care
provider establishes

•

Has a high likelihood of
reoffending, going to jail and
failing to finish out their lease.

•

Has a history of violent crimes
or property crimes that present
a risk to your property, your
other tenants or the
neighborhood.

•

Is listed on the Sex Offender
Registry and impact your ability
to rent out other units as well
as hurt your reputation in the
neighborhood.

If you are asked if you use criminal
history as part of your screening
process (which you should be
doing!) you might want to say
something like this:
Criminal history is evaluated as
part of the application process.
Since each applicant has
differing history, only after an
application is completed can a
determination be made. Denials
will only be made for people
who present a real risk of being
unable to live up to the rental
agreement or of damaging the
reputation of the property.

(1) a disability exists and
(2) that there is a disability related
need for the emotional support
animal, the tenant probably
qualifies for a reasonable
accommodation. Also, the
disability need not be
permanent as long as it is a
current disability.
The primary standards for
evaluating a reasonable
accommodation request is:
(1) whether the tenant currently is
disabled (temporary or
permanent shouldn’t matter),
and
(2) whether the animal is
necessary to assist them with
their disability. If the tenant has
provided the landlord with
information that establishes
these two factors, the
emotional support animal will
probably need to be approved.

-Jeremy Shorts, Esq.
Eviction Attorney

If you deny somebody only based
on their criminal history, you
should give them the chance to
appeal the denial and maybe
negotiate a “less discriminatory
alternative to denial” if that is
reasonable.
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IROMA President’s Message:
Lease Clause - Late Fees
By Tom Eubanks
2021 IROMA
President

Announcing New Benefits for
Members



List Properties



Accept Applications



Screen Applicants



Collect Rent Online

Have you had a
chance to check out
our screening
partners?

Free to create an account and IAA
members receive discounted services.
Follow the link at IAAHQ.COM to receive
the IAA Member pricing, or contact
TJ@rentler.com with questions.
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Comprehensive Application screening
services.
 Full Credit Report with FICO
 Tenant Scorecard
 Database Criminal Search
 Sex Offender Search
 SSN Verification
 OFAC
 Eviction Search
 Residential Verification
 Employment Verification
IDAHO APT ASSOC MEMBER PRICING
Multiple package options available.
Online access to documents, and
option to use Quick Lease Pro.
Use the link on the IAAHQ.COM to
receive member benefits. Call 1-855910-8443 with questions.

IAA Now Offering Virtual
CAM Courses!
We are pleased to
announced that the Idaho
Apartment Association is
now offering the
prestigious and extremely
robust Certified Apartment
Manager certification
virtually by Zoom
Meetings

Fall of 2021).

•

Marketing

There are 8 classes in the
course:

•

Risk Management

•

Financial Management

•

Industry Essentials

•

Resident Experience

•

Legal Responsibilities

•

Human Resources

•

Maintenance

(and if possible live in the

Sign up today to take the
next step in furthering
your career in the Rental
Housing Industry!

www.iaahq.com/CAM

Member Education Center on www.iaahq.com
Grow Yourself Professionally by Earning a Credential!
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Directory of Preferred Suppliers and Vendors
“Members doing business with Members”
Apartment Listing
American Falls
Housing Authority

afhousing@hotmail.co
m

Apartment Locators
Home Finding
Service
James Asroui
208-939-6106

Disaster Kleenup
Serving Treasure
Valley
208-941-6697

www.apartments.com

Apartment List
602-743-3262

m
www.iddk.com

btewell@servproboise.c
om

www.apartmentlist.co
m

tanya@surfacerestorati
on.net

Housing Idaho.com
208-331-4743
lesliep@ihfa.org

Starlit Cleaning
Catherine Glass
208-859-6705

catherineglass561@gm
ail.com

System Kleen &
Restoration, Inc.
Traviswilson@rentpath. Kent Mortensen
208-371-8878
com
Rent Path
208-841-5652

www.apartmentguide.com systemkleen@gmail.co

Rentler
Sandy, UT 84070
tj@rentler.com
www.rentler.com

m

Collections
Genesis Credit
Management
844-662-9001

Attorney
Law Offices of Kirk A. bill@genesiscred.com
Cullimore
www.cullimorelaw.com Construction &
Repairs
kirkjr@cullimore.net
Neal Colborn, PLLC
A Grade Quality
James Colborn
Painting
208-343-5931
agradequalitypainting@gmail.c
gln@idahorealestatela
w.com

Cleaning and
Restoration
Bio-One Boise
Travis Nichols
208-505-8731

om
agradequalitypainting.c
om

Communications
Key Texting

Craig Holmes
510-708-7485
info@bio-oneboise.com craig@thatkey.com
www.keytexting.com
Bio-One Idaho Falls

Justin Turley
208-881-2321

info@biooneidahofalls.com
www.biooneidahofalls.com

CTR Cleanup & Total
Restoration
208-377-1877
charlotte@ctr-nw.com

www.ctr.nw.com

www.superiorsatellite.com

Ian@senawave.com

H.V.A.C. Services
ShanCo HVAC
Brett Shannon
208-906-6928

Landscaping
Cutting Edge
Landscape
208-378-4588
hudsonservices2019@g brett@shancohvac.com johnb@cuttingedgeland
mail.com
Flooring
scape.com
Cost Less Carpet
ServPro of Boise
Bryan Wippel
Emerald Lawns
208-375-0300
208-378-0279
208-570-2717

jboyt@apartmentlist.co Surface Restoration
720-416-7151
m

www.IdahoHousing.co
m

supersatidaho@gmail.c
om

SenaWave
scott@boisefitnessequi Cyndi Woosley
joe.blackwood@iddk.co pment.com
720-275-2636

Hudson Cleaning Co.
Cherish Tharpe
info@apartmentconnec 208-392-5514
tor.com
Apartments.com
Michele Davis
509-688-5233
mdavis@costar.com

Fitness Equipment
Boise Fitness
Equipment
Scott Wilde
208-884-0885

Mitch Whited
208-342-5880

allelectricidaho@yahoo.
com

Financing
Washington Federal
Bank
Bryan Churchill
208-338-7380

bryan.churchill@wafd.c
om

Custom Bed Bug
Hans Madsen
208-957-5511

Henri Home
Dan Vanderheide
480-270-8383

Pestcom Pest
Management
Steven Wilson
208-639-1776

Satellite Services
Superior Satellite
208-426-9800

info@custombedbugs.c
om

swilson@pestcom.com

dan@henrihome.com
https://henrihome.com

supersatidaho@gmail.c

Sprague Pest Control om
www.superiorRichard Voss
satellite.com
208-338-8990
rvoss@spraguepest.co Scent Marketing
m
Aire-Master of Idaho
Edward Zigmond
Property
208-466-0700
costlesscarpet@gmail.c emeraldlawnandpest@ Management
magicvalley@airemaste
om
gmail.com
Evans Property
r.com
Green Services Inc.
Rene Evans
www.airemaster.com
Great Floors
208-794-6448
208-251-8697
208-884-1975
Aire-Master of the
b.embree@greatfloors. jamin@mygreenservice revans@gatecityrealestate.co
Gem State
m
s.com
com
Patty Thies
www.mygreenservices.c
PG Long Floor
Square One Property 208-250-9221
om
Covering
gemstate@airemaster.c
Management, LLC
U.S. Lawns
om
208-850-4502
208-488-4276
brian@pglongfloorco Boise Area
crossfieldmeridian@gm www.airemaster.com
208-463-4317
vering.com
ail.com
Tenant /Pet
www.pglongfloorcov Twin Falls Area
Edward Anderson
Screening
208-934-6255
ering.com
Broker
Western Reporting
509-994-2257
Laundry Services
Sherwin Williams
Brent Rasmussen
efa517@gmail.com
CSC Service Works
Floorcovering
801-308-0005
Commercial
Kye Bunnell
208-362-9773
brent.rasmussen@west
Northwest
Property
sw8622@sherwin.com 385-215-4500
ernreporting.com
Management
kbunnell@cscw.com
www.westernreporting.co
Insurance
208-344-0288
m
Hainsworth Laundry maryanne@commercial Rentler
Renters Legal
nw.com
Company
Liability
Sandy, UT 84070
Melissa White
Julie Larson
tj@rentler.com
Property
800-529-0955
801-783-3565
www.rentler.com
julie@rllinsurance.com melissa@hainsworthlau Management
ndry.com
Software
Utility Billing
Strategic Risk
Alternatives
Maintenance Supply Henri Home
MultiFamily Utility
Bre Cohen
Dan Vanderheide
Co
HD Supply Facilities 480-270-8383
208-424-2249
404-487-6066
Dan
J.
Stewart
info@strategicriskaltern
dan@henrihome.com nweaver@multifamilyut
208-514-9920
atives.com
https://
ility.com
daniel.stewart@hdsupp henrihome.com
Western Reporting
ly.com
Wholesale
Brent Rasmussen
www.hdsupplysolutions Entrata
801-308-0005
David Davies
Costco
.com
brent.rasmussen@west
4205 Chapel Ridge
208-321-8745
Mortgage Finance
ernreporting.com
w761mkt03@costco.co
Rd.
www.westernreporting.co CBRE
m
Idaho,
UT
84043
m
Shawndy Behne
801-877-1841
505-837-4997
Internet, TV &
Shawndy.behne@cbre.c ddavies@entrata.com
https://entrata.com
Phones
om
A+ Satellite
Security
Paint
208-321-2534
caleb@apsboise.com A Grade Quality
Signal 88 Security
www.satdelight.com Painting
208-340-5446
208-919-2679
dcrowell@signal88.com
agradequalitypainting@
Century Link
Reputation Mgmt
gmail.com
208-412-0010
Curbvue
Ebin.Barnett@centuryli Sherwin Williams
530-556-4900
nk.com
208-362-9773
\

www.centurylink.com/
mdu

Superior Satellite
208-426-9800

sw8622@sherwin.com

10 Pest Control

michelle@curbvue.com

Resident Portal
Services

