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Ask an Attorney Dealing with the Death of
a Tenant
By Law Offices of Kirk A. Cullimore
One of the most unpleasant events
landlords must be prepared to deal
with is the occasional death of a
tenant.
Preparing
yourself
by
understanding the law, having a plan
and being able to recognize potential
risks can help avoid needless hassle,
unnecessary expense and unexpected
liability. The most likely scenario
involving a tenant dying involves an
event happening offsite, like in a
hospital or in an accidental death.
Landlords also may have tenants die
on-site (including suicides) and must
understand how to manage that as
well.

Multiple Tenants
When a death occurs and there are
multiple signers on the lease, there is
no change in rights of occupancy or in

CDC Eviction
Moratorium Extended
On June 24th, the CDC extended its
eviction moratorium through July
31st. Obviously we wish that the
moratorium would have ended,
and that we all could have gotten
back to business as usual. But the
good news is that the CDC has
stated that there will be no
extensions past the new ending
date of July 31st.
In the meantime, you can continue
to serve pay or vacate notices in
the same way that we’ve
instructed. We would recommend
serving these pay or vacates on the

(Continued on page 2)

same timeframe that you normally
would. And be sure to use the pay
or vacate that includes the CDC
language. End of term evictions will
continue like normal.

Keep in mind that millions of
dollars in rental assistance is still
available. Payments are always
sent directly to the owner or
manager. There is a considerable
amount of paperwork involved and
its currently taking less than one
week to be approved. For more
information call the IAA or go
to https://www.idahohousing.com/
rental-assistance.

1116 Vista Ave #187
Boise, ID 83705
info@iaahq.com
(Continued on page 4)

(Continued from page 1 - Ask an Attorney)

the contract. If the deceased person
was the primary wage earner, it may
cause the remaining tenants to default
in their obligations. Although landlords
are not legally obligated to negotiate
with the remaining lease signers, it is a
good business practice. If they choose
to stay and can pay, there are no
changes necessary. Upon termination
of the existing lease, a new lease
should be prepared and the remaining
lease holders should have to re-qualify
to remain (new application, new credit
and criminal background checks, etc.).

Death Cancels Occupancy Rights
When a tenant dies, the contract
becomes part of the estate of the
deceased person. The estate is now
responsible for any damages, past due
rent,
and
other
obligations.
HOWEVER, because there is no person
who can occupy the premises, future
rent must be mitigated and is likely
not collectable.

Finding a deceased person in an
apartment
This can be a disturbing experience.
Immediately call the authorities. When
they are done, immediately lock the
premises. When the deceased was the
only lease signer, no one - even family
members from out of town - should
stay in the apartment for any reason
or for any amount of time. Much like
abandonment, when the locks are
changed the landlord becomes
responsible for the item therein.
Before changing the locks, inventory
(preferably with pictures or video) and
make sure that the premises are
secure.
Once you are aware of the death of
the only lease signer, regardless of

where it happens, the premises should
be secured.

Often times, the grieving family
members believe it is their “right” to
have access to the unit to obtain their
loved ones belongings. Although it is a
touchy situation, this is not the case,
at least not at this stage in the
process. You need to know the
situation and be able to verify
information before you allow any
family member or friend, access to the
unit. It is always best to talk with the
emergency contact on the application,
in addition to any other relatives so
you get all sides of situation. You can
always assist them in getting materials
(such as pictures, documentation,
clothing for the deceased etc. ) by
going into the unit for them and
retrieving the items. Everything else
can wait until you have had time to
research and review all the
information to be able to make an
informed decision on who, if anyone,
you will allow access to the unit and
the property inside.

Who to deal with
Because most rental tenants have little
assets, it is unlikely that they will have
a will or have a court appointed
executor of the estate. “Next of kin” is
almost always the persons who show
up. Often you will need to contact
them. (NOTE: it is critical that you
keep the “emergency contact” person
for each tenant up to date and include
telephone numbers, address, and
email.)
If there is a will, it will appoint
someone as the executor. That person
should have a copy of the will (which
we will want a copy), and will be able
to negotiate on behalf of the estate to
remove the items and pay for any
damages.
If there is no will, a person can go to
the court and get appointed as the
executor of the estate. This generally
only happens when there are
substantial assets and no will. In this
case, the person will have a court
order appointing them (which we will
want a copy), and will be able to
negotiate on behalf of the estate to
remove the items and pay for any

damages.
In most cases there is no will and no
executor. Family will show up
claiming rights to the property. First
and foremost, you should contact
your legal counsel to assist. The goal
is to minimize liability, maximize the
opportunity to be paid for amounts
currently due and damages, and to
get possession of the premises so it
can be cleaned and prepared to be re
-let. Determining which relative
should get in to take the items and
under what conditions is a case by
case analysis. In most cases, you will
want the family member to sign
some type of indemnification
agreement and you will want to
make sure you have authentic and
valid personal information and
identification on that person.

Dealing with the personal
property left behind
This is tricky. Some landlords are in a
hurry to re-rent the rental property
and want this done yesterday.
Remember, there is usually a grieving
family involved who is quite busy in
dealing with the many issues created
by death. It is always important to
show a little compassion. It is
recommended that you give the
heirs some time to clean out the
apartment, but you may want to
obligate them to take it all (in many
cases they will come in and “cherry
pick” only the valuable items and
leave the remaining premises a
disaster for the landlord to clean up.
In many cases the tenant is paid up
on rent for a period of time anyway,
for instance if they die on the 10th
they usually have paid through the
end of the month. In that case, you
can always give them adequate time
until the paid rental period expires.
In other cases, the deposit can be
used to pay for any holdover time
while the family deals with the
deceased’s property. Remember that
they are there to remove the items
not to live in the premises and you
can set time limits and expectations.
If heirs are unable or unwilling to
take responsibility, once rent is past
due the property is abandoned. It
can
now
be
(Continued on page 6)
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Installing and Maintaining Carbon Monoxide Detectors
By Paul Smith
Idaho Apartment Association

Maintenance
CO detectors mounted on the ceiling
can be disabled and often are,
especially dual ones, when smoke
alarms go off. Landlords should
regularly remind tenants of the
usefulness of these devices, and check
that they are operating and still
installed, on a regular basis.

CO detectors are required
in new construction. But
older units need them too!
There is a kind of morbid saying that “dead
or sick tenants can’t pay rent!”
We can’t protect our tenants from
everything, but an affordable device we can
install in our rentals that could prevent
problems is a Carbon Monoxide (CO)
detector.
Carbon Monoxide is a colorless odorless gas
that is a byproduct of burning natural gas. It
is formed when carbon-based fuel (e.g.,
gasoline, oil, wood, coal, etc.) is not burned
completely in engines, natural gas furnaces
and water heaters, indoor wood stoves,
kerosene space heaters, open fires, and
smoldering coals. In large concentrations it is
harmful to humans.
Carbon monoxide attaches to the
hemoglobin in red blood cells and prevents
those cells from carrying oxygen. The more
CO that enters the bloodstream, the less
able the blood is to carry oxygen to the body.
In high amounts, CO can limit the human
body’s ability to carry oxygen in the blood
stream to vital organs, which can be fatal.
Carbon Monoxide should not be confused
with Carbon Dioxide (or CO2), which is a
normal part of respiration.
Furnaces and water heaters are required to
safely vent this gas to the outside. Installing
a CO detector can warn a resident that there
may be a problem with the venting that
needs to be addressed to avoid harm to
people.
IAA recommends all rental units have at least
one CO detector and that residents are
instructed about its importance and their
responsibility not to disable or remove it.
Putting this responsibility on the person who

is actually occupying the property makes
sense since it is their life at stake and they
have the day to day ability to monitor and
maintain the detector. In addition, many of
the issues that create CO in the home are
caused by the occupant. For instance,
bringing propane stoves indoors, altering
furnaces or water heaters etc. These are all
bad ideas and tenants should be educated
and encouraged to not do them and to
maintain an operable CO detector to protect
them from all sources of CO poisoning.
While there are few Carbon Monoxide deaths
in Idaho, and the state health department
reports the number is falling, apartment
deaths would be a preventable tragedy.
Knowing how to install, maintain, and
encourage your tenants to take seriously
their responsibility to keep detectors
functional, can go a long way to reducing
tragedies.
Installation
CO does not rise, like heated air does, and so
can be found at all elevations in rental homes.
One option for CO detectors is plug in
devices, but the IAA does not recommend
these, as they are easily removed or disabled.
We recommend dual smoke/CO detectors
mounted on the ceiling, because they are
more permanent and harder to remove.
Modern codes require hard wired CO
detectors, and these are a good idea if
installation is feasible.
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The Idaho Apartment Association
strongly encourages landlords to make
sure every rental unit has an operable
CO detector and to educate your
tenants in order to help them protect
themselves and their families. As noted
above, this approach has helped to
decrease the number of deaths and
incidents of Carbon Monoxide
poisonings in the state.
From the Idaho Department of Health
CO poisoning is preventable. To make
sure that you and your family are safe
from CO poisoning:
• Install a CO detector near all
sleeping areas in your home. Replace
the battery regularly.
• If the detector alarm sounds, leave
your home immediately and call 9-1-1.
• Never use a generator, charcoal
grill, camp stove or other gasoline or
charcoal burning device inside your
home, basement, garage, near a
window or under a tent.
• Never use a gas cooking range or
oven to heat your home.
• Never run a car or truck inside a
garage even if the door is left open.
• Make sure that stove pipes and
other types of vents are tightly joined
and not cracked or rusty.
• Seek prompt medical attention if
you suspect CO poisoning and are
feeling dizzy, light-headed, or
nauseous.

IROMA ANNUAL PICNIC
WHEN: JULY 13, 2021 @6:30 Sharp! DINNER BEING SERVED!
WHERE: KRISTIN ARMSTRONG MUNICIPAL PARK SHELTER
500 S. WALNUT STREET BOISE, ID
WHY: SUMMER CELEBRATION & NETWORKING

SPEAKER: DEANNA WATSON BOISE CITY ADA COUNTY HOUSING AUTHORITY
TOPIC: EMERGENCY RENTAL ASSISTANCE PROGRAM
WHAT TO BRING: YOURSELF AND AN APPETITE!
WE ARE GOING TO HAVE THE PICNIC CATERED
THIS YEAR. SO, NO NEED TO BRING A COVERED
DISH OR DRINKS.
WE WILL NEED TO HAVE RSVP’S BY JULY 5Th
TO MAKE SURE EVERYONE HAS A MEAL!
PLEASE RSVP TO KATHY TARTER:
@ 208-336-9449 OR kt@tarterpa.com
PLEASE PLAN TO ATTEND!!

Awards Season is Coming Soon!
Recognize and reward your team
members who work so hard to serve our
industry! We will begin collecting
nominations as early as July!

Start preparing your list of nominees!
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IROMA President’s Message: Management Procedures
What Landlords Are Doing Differently
By Tom Eubanks
2021 IROMA
President

•

Charging a higher application fee.

•

Requiring a bigger deposit.

•

Giving greater consideration to an
applicant's occupation (Ex: Are they an
essential worker?).

•

Utilizing greater scrutiny when verifying
rental and employment history, such as
requiring actual proof of income with
pay stubs or bank statements from the
past 3 to 6 months.

•

Screening for not just evictions, eviction
"filings".

•

Screening not just rental "history" but
the likelihood of continuing into the
foreseeable future.

•

Request copies of applicant's current
utility bills and verify that utilities will be
turned on.

•

Seeking residents with checking
accounts and a willingness to set up
automatic drafts as their payment
method.

•

Improving the quality of rental
properties to appeal to higher-paying
residents.

•

Doing shorter-term leases, such as
month-to-month or even weekly if
shorter term makes it easier in the
landlord's jurisdiction to evict as
opposed to regular, 1 year terms.

•

More frequent inspections of rental
properties and being more prone to
start eviction on lease violations (other
than non-payment).

•

Initiating contact with Rent Assistance
program, not waiting for the renter to
take the initiative.

•

Accepting more payments by credit or
debit cards from renters or family
members willing to offer financial
support.

•

Raising rents by a bigger percentage
than before between residents.

•

Raising rents by a bigger amount than
before on current residents at time of
rent renewals.

•

Not renewing leases of renters that have
fallen behind in rent and evicting them
on the basis of illegal holdover.

•

Aggressively pursuing collection efforts
on residents that owe money (that
you've been granted a judgment) on
both current and former residents (even
hiring collection attorneys).

•

Offering Cash-for-keys to renters (who
are unable to pay) and/or agreeing not
to report them to the credit bureau and
ruin their credit if the resident simply
voluntarily moves.

•

Visiting local court house to see how the
local judge is handling eviction cases.
Plus, fully knowing how local eviction
and abandonment laws work.

Have you had a
chance to check out
our screening
partner?

5

•

Googling and reviewing state landlordtenant laws monthly for any possible
new rules regarding wording required in
pay-or-quit notices, leases, or any
changes in leasing or eviction
procedures.

•

Consulting with a local attorney to see if
there are any updated options a
landlord can do to effectively challenge
a tenant in court regarding any current
eviction moratoriums.

So before implementing some of the
actions, review your state laws or consult
with an attorney in your local area to make
sure not to implement any procedures that
go contrary to local or state laws.

By Jeffrey Taylor, Founder, Senior Editor
of Mr. Landlord

Comprehensive Application screening
services.
 Full Credit Report with FICO
 Tenant Scorecard
 Database Criminal Search
 Sex Offender Search
 SSN Verification
 OFAC
 Eviction Search
 Residential Verification
 Employment Verification
IDAHO APT ASSOC MEMBER PRICING
Multiple package options available.
Online access to documents, and
option to use Quick Lease Pro.
Use the link on the IAAHQ.COM to
receive member benefits. Call 1-855910-8443 with questions.

(Continued from page 2 - Ask an Attorney)

moved to storage for 30 days and
appropriate notice should be sent to a
known executor of the estate,
emergency contact, any person who
has contacted you making a claim, and
the deceased's last known address. It
can now be handled as any abandoned
property, following the rules relating
to such abandonment. It is important
to remember that family members are
highly emotional and volatile so being
as respectful and patient as possible
can help avoid unpleasant situations.
(It should be noted that we do not
have to wait until rent is past due to
commence the inventory and removal
of the items. If it is clear that the family
is NOT going to take out the property,
the removal and storage may
commence once the unit is cleared by
authorities (if necessary).)

Deposit refund/disposition

take to remove the items so the
premises can be re-let may also be
charged along with damages. Future
rent and potential future damages
should not be charged to the
deceased's account. Costs relating to
moving, inventory, and storage of
items may also be charge. If there is
deposit remaining and you know who
the executor of the estate is, send the
check to them written out to the
tenant. If you do not know, write the
check to the deceased tenant and mail
it to the last known address.
In most cases, you should obtain legal
advice early in the process. The
improper handling of the assets of the
deceased person can create liability for
the landlord. The proper handling may
result in no liability and recoupment of
some damages. It is important to work
with the surviving family members
while protecting your interests and
limiting your liability.

Welcome to our
newest
supplier members!
Full House Junk
Removal LLC
Cleaning & Junk Removal

(208) 994-2429
fullhousejunkremoval@gmail.com
www.fullhousejunkremoval.com

Because death (when the deceased is
the only tenant) voids rights to
occupancy, a landlord should only
charge for amounts owing at the time
of death. The additional time it may

Member Education Center on www.iaahq.com
Grow Yourself Professionally by Earning a Credential!
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Directory of Preferred Suppliers and Vendors
“Members doing business with Members”
Apartment Listing
American Falls
Housing Authority

afhousing@hotmail.co
m

Apartment Locators
Home Finding
Service
James Asroui
208-939-6106

Disaster Kleenup
Serving Treasure
Valley
208-941-6697

Flooring
Cost Less Carpet
Bryan Wippel
208-378-0279

Emerald Lawns
208-570-2717

emeraldlawnandpest@
gmail.com
\

costlesscarpet@gmail.c
om

Green Services Inc.
208-794-6448

PG Long Floor
Covering
ServPro of Boise
208-850-4502
Apartments.com
208-375-0300
Michele Davis
btewell@servproboise.c brian@pglongfloorco
vering.com
509-688-5233
om
www.pglongfloorcov
mdavis@costar.com
Surface Restoration ering.com
www.apartments.com
720-416-7151
Apartment List
tanya@surfacerestorati Sherwin Williams
602-743-3262
Floorcovering
jboyt@apartmentlist.co on.net
208-362-9773
m
sw8622@sherwin.com
www.apartmentlist.co
System Kleen &
m
Restoration, Inc.
Insurance
Kent Mortensen
Housing Idaho.com
Renters Legal
208-371-8878
208-331-4743
Liability
systemkleen@gmail.co Julie Larson
lesliep@ihfa.org
www.IdahoHousing.co m
801-783-3565
m
julie@rllinsurance.com
Collections
Rent Path
Genesis Credit
208-841-5652
Western Reporting
Traviswilson@rentpath. Management
Brent Rasmussen
com
844-662-9001
801-308-0005
Attorney
Law Offices of Kirk A.
Cullimore
www.cullimorelaw.com
kirkjr@cullimore.net

Neal Colborn, PLLC
James Colborn
208-343-5931

gln@idahorealestatela
w.com

Cleaning and
Restoration
Bio-One Boise
Travis Nichols
208-505-8731

info@bio-oneboise.com

Bio-One Idaho Falls
Justin Turley
208-881-2321
info@biooneidahofalls.com
www.biooneidahofalls.com

CTR Cleanup & Total
Restoration
208-377-1877
charlotte@ctr-nw.com

www.ctr.nw.com

revans@gatecityrealestate.co
m

magicvalley@airemaste
r.com

U.S. Lawns
Boise Area
208-463-4317
Twin Falls Area
208-934-6255

208-488-4276

Patty Thies

www.airemaster.com

Laundry Services

Edward Anderson
Broker
509-994-2257
efa517@gmail.com

Hainsworth Laundry
Company
Melissa White
800-529-0955

crossfieldmeridian@gm 208-250-9221
gemstate@airemaster.c
ail.com
om

Commercial
Northwest Property
Management
208-344-0288

Tenant /Pet
Screening
Western Reporting
Brent Rasmussen
801-308-0005

brent.rasmussen@west
melissa@hainsworthlau maryanne@commercial ernreporting.com
nw.com
ndry.com
www.westernreporting.co

Property
Management
Software
Henri Home
daniel.stewart@hdsupp Dan Vanderheide
ly.com
480-270-8383
www.hdsupplysolutions dan@henrihome.com
.com
https://
henrihome.com
bill@genesiscred.com
brent.rasmussen@west Mortgage Finance
CBRE
ernreporting.com
Entrata
Construction &
www.westernreporting.co Shawndy Behne
David Davies
m
505-837-4997
Repairs
4205 Chapel Ridge
Shawndy.behne@cbre.c Rd.
A Grade Quality
Internet, TV &
om
Idaho, UT 84043
Painting
Phones
801-877-1841
agradequalitypainting@gmail.c
Paint
A+ Satellite
ddavies@entrata.com
om
A Grade Quality
https://entrata.com
agradequalitypainting.c 208-321-2534
om
caleb@apsboise.com Painting
Security
www.satdelight.com 208-919-2679
agradequalitypainting@
Communications
Signal 88 Security
gmail.com
Century Link
Key Texting
208-340-5446
208-412-0010
Sherwin
Williams
Craig Holmes
dcrowell@signal88.com
Ebin.Barnett@centuryli 208-362-9773
510-708-7485
nk.com
sw8622@sherwin.com
craig@thatkey.com
Reputation Mgmt
www.centurylink.com/
www.keytexting.com
Curbvue
mdu
530-556-4900
Superior
Satellite
Pest
Control
Mitch Whited
michelle@curbvue.com
208-426-9800
Custom Bed Bug
208-342-5880
allelectricidaho@yahoo. supersatidaho@gmail.c Hans Madsen
Resident Portal
om
com
208-957-5511
Services
www.superiorinfo@custombedbugs.c Henri Home
satellite.com
om
Financing
Dan Vanderheide
Washington Federal
Pestcom Pest
480-270-8383
SenaWave
Bank
Management
dan@henrihome.com
Cyndi
Woosley
Bryan Churchill
Steven Wilson
https://henrihome.com
720-275-2636
208-338-7380
208-639-1776
bryan.churchill@wafd.c Ian@senawave.com
swilson@pestcom.com Satellite Services
om
Landscaping
Sprague Pest Control Superior Satellite
Richard Voss
208-426-9800
Cutting Edge
supersatidaho@gmail.c
208-338-8990
Landscape
Fitness Equipment
rvoss@spraguepest.co om
208-378-4588
Boise Fitness
www.superiorjohnb@cuttingedgeland m
Equipment
satellite.com
scape.com
Scott Wilde
208-884-0885
scott@boisefitnessequi
pment.com

Scent Marketing
Aire-Master of Idaho
Edward Zigmond
208-466-0700

jamin@mygreenservice
www.airemaster.com
s.com
www.mygreenservices.c Square One Property Aire-Master of the
Gem State
om
Management, LLC

Great Floors

joe.blackwood@iddk.co 208-884-1975
b.embree@greatfloors.
m
com
www.iddk.com

info@apartmentconnec
tor.com

www.apartmentguide.com

Property
Management
Evans Property
Rene Evans
208-251-8697

Maintenance Supply
HD Supply Facilities
Dan J. Stewart
208-514-9920

8

m

Utility Billing
MultiFamily Utility
Co
404-487-6066

nweaver@multifamilyut
ility.com

Wholesale
Costco
208-321-8745

w761mkt03@costco.co
m

